Land Use Committee Report

City of Newton
In City Council

Tuesday, September 15, 2020

Present: Councilors Lipof (Chair), Kelley, Greenberg, Markiewicz, Downs, Bowman, Laredo
Also Present: Councilors
City Staff Present: Chief Planner Neil Cronin, Associate City Solicitor Jonah Temple

All  Special Permit Plans, Plan Memoranda and Application Materials can be found at
http://www.newtonma.gov/gov/aldermen/special permits/current special permits.asp. Presentations
for each project can be found at the end of this report.

#315-20 Petition to increase nonconforming FAR at 71-73 Withington Road
MATTHEW AND JENNIFER KATZ petition for SPECIAL PERMIT/SITE PLAN APPROVAL to
finish the attic for the second floor unit and add dormers to either side to create a
bedroom, increasing the nonconforming FAR to .83 where .80 exists and .58 is allowed at
71-73 Withington Road, Ward 2, Newtonville, on land known as Section 22 Block 21 Lot
04, containing approximately 5,000 sq. ft. of land in a district zoned MULTI RESIDENCE 1.
Ref: Sec. 7.3.3,7.4,3.2.3,3.2.11, 7.8.2.C.2 of Chapter 30 of the City of Newton Rev Zoning

Ord, 2017.

Action: Land Use Approved 5-0 (Auchincloss, Bowman, Greenberg not Voting); Public Hearing
Closed 09/15/2020

Note: Architect Jay Walter, 83 Pembroke Street, represented the petitioners Matthew and

Jennifer Katz. Mr. Walter presented the request to add dormers to either side of the second floor at 71-
73 Withington Road. Because there is a walk out basement, the existing dwelling exceeds the allowable
FAR. The petitioners proposed to install attic dormers to finish an existing unfinished attic with dormers.
This work will allow them to create an addition bedroom and bathroom to accommodate their growing
family.

Planning Associate Katie Whewell presented the requested relief, criteria for consider, land use, zoning
and proposed plans as shown on the attached presentation. Ms. Whewell noted that the proposed
dormers create an additional 174 sq. ft. of additional living space. She stated that the proposed dormers
comply with the dormer provisions of the ordinance and represent approximately 26% of the wall plane
below.

The Public Hearing was Opened. No member of the public wished to speak. Mr. Katz read a letter of
support in from the property owner at 67 Withington Road. No other member of the public wished to
speak. Councilor Laredo motioned to close the public hearing and approve the item. The Committee


http://www.newtonma.gov/gov/aldermen/special_permits/current_special_permits.asp
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expressed no concerns relative to the petition and voted 5-0 in favor of approval. (Councilors Auchincloss,
Bowman, Greenberg not Voting).

#316-20

Action:

#314-20

Action:

#317-20

Action:

#25-20

Action:

Petition to allow rear-lot subdivision at 432 Dedham Street

FREDERICK KAPLAN petition for SPECIAL PERMIT/SITE PLAN APPROVAL to allow a rear-lot
subdivision to create two lots fronting on Dedham Street at 432 Dedham Street, Ward 8,
Newton Centre, on land known as Section 81 Block 11A Lot 47, containing approximately
66,503 sq. ft. of land in a district zoned SINGLE RESIDENCE 2. Ref: Sec. 7.3.3, 7.4, 3.1.5,
3.1.10 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

Land Use Held 8-0; Public Hearing Continued

Petition to allow four single-family attached dwelling units at 23 Johnson Place
CREATING HOMES LLC/MICHAEL LOHIN petition for SPECIAL PERMIT/SITE PLAN APPROVAL
to allow four single-family attached dwelling units in two structures, to allow a retaining
wall in excess of 4" and to allow a driveway within ten feet of the side lot line at 23 Johnson
Place, Ward 4, Auburndale, on land known as Section 41 Block 7 Lot 14, containing
approximately 16,767 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref: Sec. 7.3.3,
7.4,3.2.4,5.4.2.B, 6.2.3.B.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.
Land Use Held 8-0; Public Hearing Continued

Petition to extend nonconforming multi-family and height at 68 Chestnut Street
BRADEN HOUSTON petition for SPECIAL PERMIT/SITE PLAN APPROVAL to extend a
nonconforming multi-family residential use in the BU1 district by adding one unit to the
existing dwelling and two units within the existing carriage house structure, to further
increase the nonconforming height, to further extend the nonconforming stories, to
further extend the nonconforming side setback and to allow 1.25 parking stalls per unit at
68 Chestnut Street, Ward 3, West Newton, Section31 Block 04 Lot 07, containing
approximately 10,419 sq. ft. of land in a district zoned BUSINESS USE 1. Ref: Sec. 7.3.3, 7.4,
44.1,7.8.2.C.2,4.1.3,4.1.2.B.3, 5.1.4, of the City of Newton Rev Zoning Ord, 2017.

Land Use Held 8-0; Public Hearing Continued

Special Permit Petition to allow marijuana retailer at 1158 Beacon Street

UNION TWIST, INC. petition for a SPECIAL PERMIT/SITE PLAN APPROVAL to allow a retail
marijuana establishment, to waive the minimum driveway width for two-way traffic, to
waive minimum driveway width by use of an easement, to waive perimeter screening
requirements, to waive perimeter screening requirements by use of an easement, to allow
parking in the side setback, and to waive lighting requirements at 1158 Beacon Street,
Ward 6, Newton Highlands, on land known as Section 54 Block 22 Lot 49A, containing
approximately 20,443 sq. ft. of space in a district zoned BUSINESS USE 2. Ref: Sec. 7.3.3,
7.4,6.10.3.D0,4.4.1,5.1.10,5.1.8.A.1,5.1.6.A,5.1.6.B, 5.1.13, 5.1.8.D.1, 5.1.9.A of the City
of Newton Rev Zoning Ord, 2017.

Land Use Held 8-0; Public Hearing Continued
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Note: An amended report on items #316-20, #314-20, #317-20 and #25-20 will be available on
Monday, September 21, 2020.

Respectfully Submitted,
Richard Lipof, Chair



Department of
Planning and Development

PETITION #315-20
71-73 WITHINGTON ROAD

SPECIAL PERMIT/SITE PLAN
APPROVAL TO INCREASE THE
NONCONFORMING FLOOR AREA
RATIO BY CONSTRUCTING
DORMERS TO THE ATTIC LEVEL

SEPTEMBER 15, 2020



Requested Relief

Special Permit per §7.8.2.C.2 and §7.3.3 of the NZO to:

» Increase the nonconforming Floor Area Ratio



Criteria to Consider

When reviewing this request, the Council should consider whether:

» The proposed increase in the nonconforming FAR from .80 to .83, where .58 is
the maximum allowed by-right, is consistent with and not in derogation of the
size, scale and design of other structures in the neighborhood. (§3.1.9and§7.8.2.c.2)

» The proposed increase in nonconforming FAR is not substantially more

detrimental than the existing nonconforming structure is to the neighborhood.
(§3.1.9 and §7.8.2.C.2)



Aerial/GIS Map




ATTACHMENT A
Zoning

71 Withington Road

City of Newton,
Massachusetts

Zoning
Muiti-Residence 1
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Site Plan
WITHINGTON ROAD
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Proposed Finding

The proposed increase in the nonconforming FAR from .80 to .83, where .58 is the
maximum allowed by-right, is consistent with and not in derogation of the size, scale
and design of other structures in the neighborhood because the proposed dormers
result in an increase of only 174 square feet to the attic level of the existing structure.
(83.1.9 and §87.8.2.C.2)

The proposed increase in nonconforming FAR is not substantially more detrimental
than the existing nonconforming structure is to the neighborhood because the
proposed dormers result in an increase of only 174 square feet to the attic level of
the existing structure. (83.1.9 and 87.8.2.C.2)



Proposed Conditions

1. Plan Referencing Condition.
2. Standard Building Permit Condition.

3. Standard Final Inspection/Certificate of Occupancy Condition.



