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PUBLIC HEARING MEMORANDUM
Public Hearing Date: February 4, 2020
Land Use Action Date April 28, 2020
City Council Action Date: May 4, 2020
90-Day Expiration Date: May 4, 2020
DATE: January 31, 2020
TO: City Council
FROM: Barney S. Heath, Director of Planning and Development
Jennifer Caira, Deputy Director of Planning and Development
Michael Gleba, Senior Planner
SUBJECT: Petition #24-20 for SPECIAL PERMIT/SITE PLAN APPROVAL to allow a for-profit

educational use in 6,750 sq. ft. of the existing building at 66 Winchester Street, Ward
5, Newton Highlands, on land known as Section 83 Block 03 Lot 46, containing
approximately 20,059 sq. ft. of land in a district zoned MULTI USE 2. Ref: Sec. 7.3.3,
7.4,4.4.1, 6.3.14.B.2 of the City of Newton Rev Zoning Ord, 2017.

The purpose of this memorandum is to provide the
City Council and the public with technical information
and planning analysis conducted by the Planning
Department. The Planning Department's intention is
to provide a balanced review of the proposed project
based on information it has at the time of the public
hearing. Additional information about the project
may be presented at or after the public hearing for
consideration at a subsequent working session by the
Land Use Committee of the City Council.

66 Winchester Street
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EXECUTIVE SUMMARY

The property at 66 Winchester Street consists of a 20,059 square feet lot on the east side of Winchester
Street between Dedham and Curtis streets. Located a Mixed Use 2 (MU2) zoning district, the site is
improved with a two-story commercial building currently occupied by a restaurant/kitchen design
equipment and supplies dealer and a martial arts school. The petitioner requests a special permit per
sections 4.4.1 and 6.3.14.B.2 of the Newton Zoning Ordinance (NZO) to allow for 6,750 square feet of
second floor space currently used for product storage by the kitchen supplies dealer to be used by a
for-profit fencing school. The retail sales and showroom portions of kitchen supplies dealer will remain
as is, as will the martial arts studio which has been on the site since 1996.

As discussed below, the Planning Department has concerns about issues related to the parking conditions
and drop-off/pick-up activities that would be associated with this proposed use.

SIGNIFICANT ISSUES FOR CONSIDERATION:

When reviewing this request, the Council should consider whether:

» The site located a Mixed Use 2 (MU2) zoning district is an appropriate location for the
proposed for-profit school (§7.3.3.C.1);

» The proposed for-profit school will adversely affect the neighborhood (§7.3.3.C.2);

» The proposed for-profit school will create a nuisance or serious hazard to vehicles or
pedestrians (§7.3.3.C.3);

» Access to the site over streets is appropriate for the types and numbers of vehicles
involved (§7.3.3.C.4).

II.  CHARACTERISTICS OF THE SITE AND NEIGHBORHOOD

A.

Neighborhood and Zoning

The subject property is located on the east side of Winchester Street between Dedham and
Curtis streets. While the surrounding neighborhood is predominantly commercial, the
Newton Highlands Playground is to the rear of the property and a cemetery is located
directly across Winchester Street; residential uses, including multi-and single-unit dwellings
are located in areas to the north and south of the site (Attachment A). This mix is reflected
in the area’s zoning, which features Mixed Use 1 and 2 (MUl and MU2) parcels along
Winchester and Needham streets, as well as Manufacturing (MAN), Single Residence 3
(SR3), Multi-Residence 1 (MR1), and Business 2 (BU2) zoned areas to the north, west and
south (Attachment B).

Site

The property at 66 Winchester Street consists of a 20,059 square foot lot on the east side
of Winchester Street between Dedham and Curtis streets. Located in a Mixed Use 2 (MU2)
zoning district, the site is improved with an approximately 47,817 square foot, two-story
(plus basement) commercial building built in 1953 that occupies most of the width of the
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site.

The submitted site plan indicates seven unmarked parking spaces in the front of the building
along Winchester Street and eight at its rear along Upland Avenue. In both cases the parking
is, in effect, accessed by wide curb cuts that span essentially the entire width of the parcel.

Ill.  PROJECT DESCRIPTION AND ANALYSIS

A.

Land Use

The petitioner proposes to operate a for-profit fencing school in 6,750 square feet of second
floor space currently used for product storage by the kitchen supplies dealer.

The petitioner has stated that the fencing school would have up to four employees and that
class sizes (both adult and youth) would have 10-12 students, with two classes sometimes
running concurrently. As proposed, the fencing school would generally operate 12:00 noon
t0 9:00 pm Monday-Thursday, 12:00 noon to 9:30 pm Fridays, 10:00 am -4:30 Saturday, and
10:00 am to 6:00 pm Sundays.

No changes to the existing kitchen equipment showroom/retail space or martial arts studio
have been indicated by the petitioner.

Building and Site Design

The petitioner is not proposing any modifications to the exterior of the building or the site plan.
Access to the proposed school would be via the building’s front entrance on Winchester Street.

Parking and Circulation

No changes to the existing parking and circulation are proposed.

The submitted site plan depicts 15 parking spaces on the property, seven of which are located
in its Winchester Street front setback (of these, two are parallel and five are perpendicular to
the building’s front facade. Eight additional spaces are shown at the rear of the property, all
of which are perpendicular to the building’s rear fagade. The Planning Department notes that
several of these spaces also seem to function as loading dock spaces as well.

As indicated in the attached Zoning Review Memorandum (Attachment C), the current
storage warehouse use of the space requires a total of four stalls (three for the 6,750 square
footage and one for up to four employees). As the proposed for-profit school use requires
only four stalls (one each for the four employees at the largest shift), the number of parking
spaces the petitioner has indicated will be provided under the fencing school’s lease would
satisfy the NZO’s parking requirements.

That said, the Planning Department has some concerns given how the parking and
associated drop-off/pick-up operations would function.

As discussed above, the proposed school is projected to have both adult and youth classes
with 10-12 students, and at times two classes would run concurrently. The petitioner has
stated that the school’s four on-site parking spaces are located at the rear of the building,
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but the entrance to the school would be from the front of the building, which is also
where drop-offs and pick-ups would occur.

This raises several issues. Reaching the entrance at the front of the building from the
parking in the rear would likely involve walking south on Upland Avenue (at the rear) west
on Dedham Street and then north on Winchester St., an approximately 4 minute walk (this
would be similar for any of the other parking that might be available along Upland
Avenue). As such, since the petitioner intends to use the front for entries and exits, it is
likely that those four leased spaces would be used for employee parking.

All student (and companion) entry to the school would therefore likely be from the
parking area at the front of the building between it and the adjacent roadway. Given the
condition of this area (e.g., unmarked spaces, poor asphalt condition, a grade drop at the
curb line) coupled with the fact that most vehicular exits would require backing up into
traffic, the Planning Department has concerns about adding significant new (and time-
concentrated) vehicular activity at this location.

The Planning Department suggests that the petitioner examine and hopefully clarify these
issues in advance of and/or at the public hearing.

D. Landscaping

No changes to the landscaping are proposed.

IV.  TECHNICAL REVIEW

A. Technical Considerations (Chapter 30, Newton Zoning Ordinance):

The Zoning Review Memorandum provides an analysis of the proposal with regard to zoning
(Attachment C). Based on the completed Zoning Review Memorandum, the petitioner is
seeking the following relief:

»  Special Permit per §7.3.3 to allow a for-profit educational use (§4.4.1, §6.3.14.B.2)

B. Engineering Review

No review by the Engineering Division is required at this time.

V.  PETITIONER’S RESPONSIBILITIES

The petitioner should respond to the issues raised in this memorandum and other questions
raised at the public hearing as necessary. Written responses to all significant issues should be
provided for analysis by the Planning Department prior to being scheduled for any additional
public hearings.
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ATTACHMENTS:
Attachment A: Land Use Map
Attachment B: Zoning Map
Attachment C: Zoning Review Memorandum

Attachment D: DRAFT Order
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Ruthann Fuller 1000 Commonwealth Avenue Newton, Massachusetts 02459 Barney S. Heath
Mayor Director

Date: November 18, 2019

ZONING REVIEW MEMORANDUM

To: John Lojek, Commissioner of Inspectional Services

From: Jane Santosuosso, Chief Zoning Code Official
Jennifer Caira, Chief Planner for Current Planning

Cc: Peter Harrington, Attorney
Olympia Fencing Center
Barney S. Heath, Director of Planning and Development
Jonah temple, Assistant City Solicitor

RE: Request to allow a for-profit educational use

Applicant: Olympia Fencing Center \

Site: 66 Winchester Street

SBL: 83003 0046

Zoning: MU2

Lot Area: 20,059 square feet

Current use: Warehouse

Proposed use: For profit education

BACKGROUND:

The property at 66 Winchester Street consists of 20,059 square feet improved with a two-story
commercial building. The building is currently occupied by the Boston Showcase Company (BSC), a
retail sales and warehouse since 1971, and a martial arts school in operation since 1996. The
petitioner requests a special permit to allow for the 6,750 square feet occupied by Boston Showcase
Company to be used for a for-profit fencing school.

The following review is based on plans and materials submitted to date as noted below.
e Zoning Review Application, prepared by Peter Harrington, attorney, dated 10/21/2019

Class Schedule

[
e  Floor Plan
[

Site Plan, prepared by Mistry Associates, Inc, dated 9/23/2019

Preserving the Past 2’“\( Planning for the Future



ADMINISTRATIVE DETERMINATIONS:

1. The property was acquired in 1971 by Boston Showcase Company, a food service and
restaurant kitchen design, equipment and supplies dealer. The company uses a portion of the
building for retail sales and warehouse storage. The petitioner proposes to introduce a for-
profit fencing school into the 6,750 square feet of space currently used by Boston Showcase for
product storage. Per sections 4.4.1 and 6.3.14.B.2, a special permit is required to allow a for-
profit educational use in the Mixed Use 2 zoning district.

2. The building is currently occupied by the BSC and a martial arts studio. The martial arts studio
has been on site since 1996. The retail and showroom portion of BSC will remain as is, as will
the martial arts studio. The parking requirements for these uses remain the same.

BSC intends to replace 6,750 square feet of storage and warehouse with the proposed fencing
school. Per section 5.1.4.A, a storage warehouse requires one parking stall per every 2,500
square feet, plus one stall per four employees. The 6,750 square foot space therefore requires
three stalls for the square footage plus an additional stall for up to four employees, for a total
of four stalls credited to the space. The petitioner’s for-profit school use requires one stall for
every employee at the largest shift. With four employees working at the school at the busiest
shift, the credit of four stalls covers the proposed use and no waiver is necessary.

Zoning Relief Required

Ordinance Required Relief Action Required

§4.4.1 Request to allow a for-profit educational use S.P.per §7.3.3
§6.3.14.B.2




ATTACHMENTD

DRAFT- #70-19
739 Beacon Street

CITY OF NEWTON

IN CITY COUNCIL

ORDERED:

That the Council, finding that the public convenience and welfare will be substantially served by
its action, that the use of the site will be in harmony with the conditions, safeguards and
limitations set forth in the Zoning Ordinance, and that said action will be without substantial
detriment to the public good, and without substantially derogating from the intent or purpose of
the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN APPROVAL to
allow 6,750 square feet of second floor space to be used for-profit educational use in a Mixed
Use 2 (MU2) zoning district (§4.4.1; §6.3.14.B), as recommended by the Land Use Committee for
the reasons given by the Committee through its Chairman, Councilor Richard Lipof:

1. The specific site is an appropriate location for the proposed for-profit educational use as
it is located in an active commercial area with a mix of retail, service, office and residential
uses (§7.3.3.C.1);

2. The proposed for-profit educational use as developed and operated will not adversely
affect the neighborhood as the site is located in a mixed-use area with active commercial
uses and has adequate on- and off- site parking to meet the projected parking demand for
the proposed uses (§7.3.3.C.2);

3. There will be no nuisance or serious hazard to vehicles or pedestrians (§7.3.3.C.3);

4. Access to the site over streets is appropriate for the types and numbers of vehicles involved

(67.3.3.C.4).
PETITION NUMBER: #24-20
PETITIONER: Olympia Fencing Center, Inc.
LOCATION: 66 Winchester Street, on land known as Section 83, Block 03, Lot
46, containing approximately 20,059 square feet of land
OWNER: Winchester 66 LLC
ADDRESS OF OWNER: 66 Winchester Street

Newton, MA 02461

BOS-3458553 v7
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TO BE USED FOR: For-profit educational use

EXPLANATORY NOTES: Special permit per §7.3.3 to allow a for-profit educational use

ZONING:

(§4.4.1; §6.3.14.B.2)

Mixed Use 2 (MU2) district

Approved subject to the following conditions:

1. All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this special permit/site plan approval shall be located and constructed
consistent with:

a.

a plan entitled “Site Plan, 66 Winchester Street, Newton, MA, ” prepared by Mistry
Associates, Inc., signed and stamped by Nalin M. Mistry, Professional Engineer, dated
September 25, 2019;

a floor plan entitled “Exhibit A- Plan of Premises,” undated, indicating the location and
extent of the “Fencing Area” as well as a bathroom, stairways and “office” and
Dressing Room” space.

2. The educational use staff is limited to four employees on the largest shift, and the petitioner
shall discourage double-parking by its patrons.

3. Any changes to signage shall be subject to review by the Urban Design Commission and
approval of the Commissioner of Inspectional Services.

4. No Building Permit shall be issued pursuant to this Special Permit/Site Plan Approval until the
petitioner has:

a.

Recorded a certified copy of this Board Order for the approved Special Permit/Site
Plan Approval with the Registry of Deeds for the Southern District of Middlesex
County.

Filed a copy of such recorded Board Order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development.

Obtained a written statement from the Department of Planning and Development
that confirms plans submitted with any building permit are consistent with plans
approved in Condition #1.

5. No Certificate of Occupancy for the buildings and uses covered by this Special Permit/Site
Plan Approval shall be issued until the petitioner has:

a.

Filed with the City Clerk, the Department of Inspectional Services, and the Department
of Planning and Development a statement by a professional engineer or surveyor
certifying substantial compliance with Condition #1a and a statement by a registered
architect certifying substantial compliance with Condition #1b.
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